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wt Decimarum & Oblationum Tabula, 
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A Tything Table, 


Table of Tithes and 0blations, according to the Ecc]eſt- 
aſtical Laws and Ordinances eſtabliſhed in the 
Church,of ENGL AND, Now newly 
reduced into a Book. 


Containing 
As well the very letter of the Law under which theſe rights be fe- 
verally compriſed,together with ſuch queſtions of tything, and 
cheir reſolutions by the Lawes Canon, Civil, and approved 
D-&ors opinions of the ſame, as be ordinarily moved, 
and which doe often prove to controverlics herein. 


As alſo 
A bricf and ſummaric declaration of {mpoſition, Tranſatiion, Cu- 
ftom, Preſcription, Priviledge,And how they prevail in Tyrhing. 


Annexed hereunto 
Summarily, ſuch Statute Lawes of the Land concerning theſe 
rights, as have b:en herein authoriſed, and now doe r:m2in in 
their force accordingly. Totheealie and plain inftruftions 
of all che ſubjeRs Eccleitaſtical or Lay, whether in theſe = 
rights todemand chem, or bounden to perform 
the ſame. 


Compiled by I. C. Bach. of the Civil Law. © 


Eccl. 25. Hallow thy Tythes unto God with gla1neſs, 
Prov. 3: So ſhall thy Barne; be filled with plenteouſneſs, and thy 
preſſes flow over with ſweet IVine. | 
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LOND ON, 
Printed by FT. for Andrew Crook at the Green-4ragen in Saint 
- PaulsChurch»yard. 16558. 


PREFACE. 


=== Hc Canon and Civil Lawes (Chriſtian Rea- 
eva der ) ſince firſt King Henry of happy 
memory the Fighth, diſmembred their bo- 
dies, © and reſtored to the Diadem of the 


Ancient Turiſdifion of the Crown , they 
have and do lye hidden, ſuch of them as King Henry 
then continued, and King Edward ® that ſucceeded bim, 
Tutituled in his raign the Kings, and afterwards were the 
late Queenes deceaſed, and as they be now tearmed, The 
Kings Eccleliaſtical Lawes, ( the former ſtitutes revi- 
ved by Her AMajeſty, C in the firſt year of her Rtign ) 
they have theſe Lawes,. and do lie hilden in manifold, 
dark> and dangerous corners, in praiſe oncly familiar 
71 Conſt 5tories, and their knowledee” to. the Countries 05- 
fl cure:bence are the manifold untime! zC uſtoms an: Pre/cr;- 
ptions that wee have: IT inveieh no! in ſt them, mcithor 
cuſtome or preſcription, that be perfe now and in their 
perfed being, Iwould not be taken, or rather miſtaken (0 : 
but they be weeds in their growing and all thiir ingeniping 
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Land ( over the ſtate Eceleſsaſtical ) the. 
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The Preface. 
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lf ther fore [01s inſight into theſe liwes,and knowledge ſuc- 
Cee eng obſcurity, may work another effe# in the 
time 10 come, nome can ſay uprightly now that he js, may 
be, Or his poſtcrity after him ( if not benefited ) dam 
nified thereby : happily I may be charged ( in tranſlating ) 
jo hve danmificd the lawes , T have ſhadowed ( I cone 


fete) their firſt an original grace, ſuch beauty have they 


and Flegancy too, in the latine tonene : but I write to 
Fngliſh-man s and ſuch as not ſo much affeF to hear of the 
beaitiy, as they be- deſirous to underſtand the benefit of 
their lawes F for ſuch I bave framed thjs Tyrhing Table, 
and repleniſhed C as my flender skill would ſerve) the ſame, 
with receſſary, difpe rſed, and ſcattered lawe s, not hurtful, 
ronftdered as they be delivered, nor prejudicial tothe Royal 
prerogative, nor repugnant to the lawes, Statutes, nor Cus 


* Art. cler. 9. ſtomes of. this land. Tythes ( by ſale be turned into 


chattcls e, and made of ſpiritual, temporal things: in de- 
batc ( of the right of patronage ) in T 'pthes, and exceeds 
ing the fourth part of the value of the Church f, where 
Feat wood 3s demanded in the name of Silva Cxdua g, in 
- Tythes and Oblations, wherethere is any ſtate of inheri= 
tance h, and where they be demanded, and be neither due 
nor accuſtomed, i the Kings prohibition doth lie in all theſe 
caſes and no conſultation : otherwiſe, and without ſuch 
temporal mixtures, prohibition hath no place k : but the 
Judge Eccleſiaſtical hath power to proceed, notwithſtanding 
the Kings prohibition]. Conceiving them therefore (Chri- 
- ſtian Reader) as they be meant, and mentioned to be pre- 
ſented unto thee, viz. As they be meerely ſpiritual Tithes 
and Oblations,and without any temporal mixture,thou ſhalt 
ot miſconiirue the Author, nor deceive thy ſelf. Farewel. 
The Readers ( ever ) in the LokDp. 


. y 


Theſe Books following are printed and fold by Andrew 
Crook at the Green-dragon iz St Pauls Church-yard. 


——_ — 


In Foli) 
A large and compleat concordance to the Biblz, by Samuel Newmar. 
The Bible of a large Engliſh or black letter,uſed in Churches. 
The Bible of a fair Loydoz Print. 
The Bible in Welch. 
Leviathan, or the Matter, Form, and power of a commonwealth Ec- 
cleſiattical and civil,by Thomas Hobbs. 
Ben : Fohnſons Works in two Volumes. 
The Hiſtory of Do# Qr7xot. 
DoRor Kellet of the Sacrament of our Lords Supp:r: 
All Homers Works tranſlated by George Chapman, 
Orlando Furioſo, by Sir Fobu Harrington. 


—— 


In quarto, 
Thome Thomatii DifGiunarimnm. . 
Door Garden his Defence by way of Apology for the Miniſtry and 
Miniſters of the Church of England. 
his three Sermons upon ſeveral occaſions. 
his Caſe of Miniſters maintenance by Tithe:. 
The Fabl:s of Eſop paraphraſed in Ver(c, and adorned with Sculp- 
ture by 7obu Ogilby. 
Mr Zoſeph Caril his Expoſition on 76b. 
Mr Eutherford his Chriſt dying, on Jobn 12. verſ. 27, 23, 29, ©c. 
his Survey of the Spiritual Atichri/t, diſcovering the Se. 
crets of Familiſm and Antinomianiſm. 
his free Diſfutation concerning pretended Liberty of 
Conſcience, 
De providentia Det, 
Dotor Lightſoot his harmony on the four Evangecliſts. 
his commen*ary on the Acis of the Apoiiles, 
his deſcription of the Temple. 
his Geſcripuon of the Service of the temple, 
Ten godly and fruitful S:zrmons by Zobx Gore late Miniſter at St Pe» 
ters In Corxhil. 
DoGor Day his Treatiſe of the Reſurrc&ion, 1 Cor. 15, 16. Barton of 
Bowing at the name of 7eſs. 
A plain Expoſition on the ten commander ents by 7, Dcd, 
The Church of Erg/azd a true Church,by Jobs Baſtwick, D. D. 
AZ3 | P 


# 


Mr 


- —— 
_—  — — 


Vir Thomas Shepheard of New-Fn2/and his Trearife of L.yturgies, 


power 6f the Keys, and of the Catholick Viſible Cliurch, in 
anſwe2rto Mr 7h Ball. 

DotoFTwiſe of Predeftination in anſwer to Mr Cottth, 

The Swediſh Intell g2nCCr containing the principal paſſages and 
Aﬀions done in the belt parts of Chriſtendom, 

Virgi! tran{l ited gramatically by John Brinſley. 

A Philoſophical and Chymical Tceatife of Fter and Sale, 

Clement ( the H1-ffed Pauls fellow-laborcr in the Golpel ) his Epi- 
{tle to the Corinthians, 

Conf. ſlion fn, | 

DoGtor Flood his anſwer to Foſter concerning the Weapon-Salve. 

Th: Protcftants Kallendar. 

The Myſteri:s of Art and Nature, in four Parts, the firſt of Water: 
works,the C:cond o! fire-workgthe third of Drawing,Colouring, 
Limmine, Painting,Engraving and Etching,the. fourth of ſundry 
Experiments by 7obn Bate. 

Tohannys Buridani in Arijt Polit. 

IVilliam Lithgow his Travels. 

A S:rmon preached at Newport in the Ill: of Weight,Offober, 1648. 
in the time of the Treaty on Gel. 5. v. 22- 23. by Robert Sanders 
ſn DoRor in Divinity, and Chaplayn to the late King. 


I Ie AAA, mm , 


In Otiavo. 
Virgil tranſlated by Fob Ogilby. 
Shepheard his found B:liever. . 
Biſhop Hal! 1is Contemplations on the old Tcſtament, 

—þ Chriſtian Moderation. 

_  - Honour of the Married Clzrgy. 

his Trcariſe of the old Rc ligion, 

——- Remedy againſt Profancfs. 

Grotis Poza. 

tuvi Hiſtoria Navaly, 

Fletcher of LUrins. 

Door Brews his Religzo Medici, 

Mr Bridges Catechiſm on the Sacrament. 

The ages of Mans life, with the Q! ivinal, cauſes, progreſs, and end 
thcreot learnedly diſcuſſed. 

An ;hermetical banquer dreſt by a Spagerical Cook, for the better 
preſervation of the Micro-o'm.: 

Bilhop Corbet his Poems comp!:at with Aiditione. 
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The buddings of vld Truth,or praQtical points ot divini:y gathered 
Out 
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out of St. Jeb, chap. 3. ver. 22. by Alexander Groſſe. 

Sententie Prerilis Tranſlated by Mr, Brinſley. 

Enchiridion duplex,Oratorium nempe & PFoeticum,hoc ab Alexandro Rofe 
ſeo ilud a Theederico Morello Concirnatum: ſed ab eodem Reſſegre. 
cognitum & ai.Gum ad verborum Cofiam & eltgartiam Phraſ um La« 
tini Sermonis comparandam in utrague tacultate haud infrugijerum. 

The Silver Watch- bel], 

Ge,rgii Ritchel Ccntenplationes Metaphyſica, 

The charter of Knmney: Marſh. 


————————I—_— 


EE EE er, 


In duodecimo. 


Sir Henry Blunt his voyage into the Levant, being a Relation of a 
Journey latcly pertormed from England by the way of Yenice,into 
Dalmatia, Slavonia, Foſma, Hungaria, Macedenia,Theſſaly, Thrace, 
Rhodes,and Egypt, unto Grand Cairo : with particular Obſervati- 
ons of the Modern condition of the Turks, and other people uns» 
der that Empire. - 

A Help to diſcourſe, conſiſting of Witty, Philoſophical, Grammas» 
tical, Phyſica), Aſtronomical Queſtions and anſwers; as alſo 
Epigrams, Epitaphs, Riddlesyſelts, Love-toys : together with the 
countrey mans counſellor, and neceflary rules for health, 

Mr Rouſe his Art of Happineſs. 

Greenyw0:4his Works. . 

An excellent Treatiſe of the Intereſt of the Princes and States of 
Chriſtendom. 

Ovids Metamorphoſis tranſlated by Mr George Sands, 

A Path-way to Picty, containing, 

1. Chriſts praycr expounded, 
2 Acommunicant inſtructed, 
3. A dircttion tolive well. 
4 A Dire&ion to die well. 

Dottor Swadlin his Manual of Devotions, ſuiting each day with 
Prayers and Meditations ſuitable to the works of the day, as alſo 
each mans ca)ling, the Noble-wan, the Souldier, the Lawyer, 
the Tradeſman, the ſick man, the dying man, 

Abrief of the Bibles Hiſtory. 

The Exg/ih Di&ionary, or an Interpreter of hard Exgiſh words, 

enabling as well Ladies and Gentlewomen , young Scholars, 

Clearks, Merchants, as alfo ftrangers of any Nation to the un» 

derſtanding of, the moſt difficult Authors in our Language, and 

the more ſpeedy attaining ot the Engliſh Tongucyboth in readingy 

{peaking and writing, ; The 


 Theſwaggering Damſel. 


The Pocr mans Reſt, founded upon Motives, Mcditations , and 
Prayers, cxprefling the inward means of true conſolation. 

The Mothers Bleſſing, or the godly counſels of a Gentle+-womuan not 
lonz fince deceaſed, lefg bchind her for her children, containing 
many good exhortations & gcod Admenitions, protitable for all 
Par:ntsto leave asa Legacy totheir children,by Mrs DorothyLeigh. 

Several Treatiſes of Mr Perkins, 

1. How to live, and that well. 

2. The right way of dying well. 

3- The govcrnment of the Tongue. 

4- A Grain of Muſtard-ſeed, 

5- The right knowledge of Chriſt crucified. 
6. The Nature and praftice of Repentance. 
7. The Combate betwixt the Fleſh and Spirit. 

A Garmmar in French and Engliſh, being neceſſary Rules for a 
Frenchman to learn Engliſh, by Geor ge Maſon Marchant, 

Four plays in Latin, viz. 

Loiola. 
Stoicus V apulans. 
Cancer. 
Paris. 
Two Plays by Thomas Kellegrew,viz: 
The Priſoners. 
Claraculla.. NI 

Lots Little -one, - * UC JO 

A warlike Treatiſe of the Pike, 

A Manual of Prayers. 


In 24. 
Latin Teſtament. 


Engliſh Teſtament. 
The third part of the Bible. 


Plays. 


Qneen Elizabeth,firſt and ſecond Part. 
The honeſt whore, firſt and ſecond Part. 
The Flcir. 

The Opportunity. 


Lilly his Comedizs. 1 
Thc Tragedy of Hoffman. | 
Philis of Sciros, 


eA brief (olletion of the Letter and terms 


of the Law, with their ſeveral Expoſitions in Fn- 
gliſh : and of all ſuch queStions of Tything which 
be mentioned and contained within the body of 
this Table, whereby every Tythable thing 
and queſtion that is moved and anſwered 


of the ſame is readily foungs; 
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The Firſt Bveſtion. + {yt I-57 / 


c ; — Of HarveſtFrmts, ſown, 

Decima De ) Frugibus o be mown, reaped,gathered, 

bound or looſe,in Heap, 
ſhock or ſheaf. 

1 When they be tithable, and ſuch other pradial 
Tithes,whether it be lawful to the owner to diſpoſe 
any manner of way of any part of the fruits before 
diviſion be made, and the Tenth part be ſevered 
from the Nine parts ? | 

2 If a ſtranger ſhall preſcribe tithes in another pariſh, 
and there ſhall happen afterwards barren and waſt 
grounds to be tilled, whether the ſtranger that pre- I 
ſcribeth, or the Church where the grounds doe lie, bell” 
ſhall reap the Tithes # | 

2 If one ſhall have right of tithe in a wood, and that 

| B wood 


” 2 
x * 
* 


DOneſtions of 


wood become afterwards arable ground, Cn 
his right continueth in the Corn ? 


- 


+. 


D 


2 


3 
J 
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The Second ®weſtion. 


'Silvis cadmus. 4 Of woods felled, & pre- 
? ſervedtogrow again. 


092716 43 Of wood not in uſe.nor apt for 
1971s, 1, & 4467 fa. 
4 51, Timber,but for firin 


cima D: T henituis _ Of trees planted [3M fencing 


1,of grounds, in fields, pa- 
agrorum, {tures, and hedge-rowes. 
| EAT Of Turves growing in feniſh & 
HYV1S, 1. mooriſh ſoils.,as in the lfle of Ely. 


i Wood of 20. years growth and upwards, whether it 


be tithable or not ? And what of lopping of timber 
trees ? 

When woods be felled and fold , who ſhall anſwer 
the tithe ? the buyer, or the ſeller ? 

It the inheritance of a wood be ſold, that is in arre- 
rages for tithe, whom the Parſon may implead ? 


? 4 Turves, among{t what tythes they be reckoned ? 


— 


The Third 9ueſtion. 


D:cimaD: 4 Pafturis , 1. Of paſture grounds. 
1 Ifthey be ted, how the tithe ſhall be anſwered ? 


DecimaDe {Fents, 1, Of Hay. 


The Fourth Queſtion. 


1 Hay 


Tithes an4 Oblations- 


I 


_ 


. do goe ? 


[9] 


Jo 


Hay, of what places? and what Tithe it is ? 


The Fifth Queſtion. 


ecima De 4 Lama, I: Of Wool. 


Whether the ſheep of Sons and Daughters be titha- 
ble ( or not ) with their fathers flocks wherein they 
Where ſheep be removed from one pariſh to ano- 
ther,how the Tithe is divided by rate and ptoporti- 
on of time ? | 

If ſtrange ſheep be brought to another pariſh and 
_ be clipped or ſhorn, how they be tithable 
there ? 


© 


— 
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The Sixth Que ſtion. 


A gms, 1, Of Lambs. 
Vitulis, 1, Of Calves. 
Procellts,1, Of Pigges. 
Pullis, 1. OfColts. 


Whether the perſon may expect his Lamb( the next 
year following ) if the pariſhioners number in any 
one year amounteth not to ten ? And whart,it he fatt- 
eth then ? | 

When ewes be removed; and other [ach cattel and 
beafts from one pariſh'to anortlier, tiow the ſeveral 
Chnrehes be intereſted in the Tithe of their Lambs, 
and ſuch other increafe. IS 
Of Lamb.,calf,Kid,colt, pigge, &c. arid when is their 
Tythable time ? B 2 The 


One ſtions 0 _ 


The Seventh Queſtion. 


D:cima De _ L; Of Milk. 


Caſeo, I. Of Cheeſe. 

1 Milk and Cheeſe how ? and when they be tithable ? 

2+If Cattel feed in one pariſh and couch in another; 

gow the profits be tithed ? 

3 Where Cheele is tithable, and the number of Cat- 
tel ſo ſmall that none can be made ; how thetithe 
ſhall be anſwered for theiy-ſmall proportion ? 

4 Where Milk of ſheep is tithed in kind, how they 
be tithable ( for their-paſture ) in the Winter, when 
they doe yeeld no ſuch profit ? 


” _— 


The Fiehth ®ueStion. 


Erudibus 


L Of Fruits of Trees. 
arborum, 


1: Of apples and other ſuch fruits of trees, what'of 
their tithable time ? 


Decima d 


The Ninth ©neſtion. 


nb j_ Of ſeeds : Hemp, Flax, O- 
SemintbHs, 1 ene Rane-and Ne ths 


D:cima De - cr b IS, l.of Pot-herbs. 
rti{av1s. 1, 0t places adjoyning to man- 
( mY" ſion houſes, applied to ſeeds 
| and herbs. 
+. I: Of Seeds and Herbs, what manner of tithes they be? 
| | The 


- 
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Tithes and Oblations: d 


——— 


The Ten th Queſtion. 


Pannagits Of Maſt,of Beech.or Oke,or 


Decima D: | - 
ilkvarum, $:fach like. 


1 Of Maſt, what,when It'is given? and what, when it 
is ſold? | 


_— 


The Eleventh Queſtion. 
Maolendinis, 1, Of Mills, forced by wind, 


water, &c. * 


Vrvaris, 1, Of Parkes, Warrens, pools, 


—————— ne 


ponds, &c. 
. elttts Otare- - Of wild beaſts under 
Deinap\ BY 5 1. cuſtody, 8c. 
narum, 


( olumbar HS, I. Of Dove-cotes.or houſes. 


A pibus,l. Of Bees. 
1 What manner of tithes they bee? And how they be 
tithable ? 


— —— — _— —_— ——— OO ——————_— —  — 


The Twelfth @ueſtion. 


Anucupiis, 1. of Fowlings. 
Deciua De SY/enationibus, i. of Huntings. 


Piſcationibus, i. . of Fiſhings. 
x Beaſts, Fiſhes, Fowles, how ( diverſly ) they be 
tithed, (diverſly ) conlidered ? 


B 3 The 
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The Thirteenth Qu:ſtion. 


S186 l, Of Swannes. 
Decima De v4 
TN: Aucis, 1, Of Geeſe. 


I o_ >yans,Geele,Ducks,and how they be confider- 
Ca Or. 


Me EY = _ M _ 
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The Fourteenth queſtion. 


Decima D- 3 Ovis. 1, Of Egges. 
i Of Egges, wheretithes be yeelded, whether chick- 
ens be tithable there ? 


” — — - —  — > _— — ” —— 


The Fifteenth queſtion. 


Antifictts,1 Of Crafts, and manual occu- 
5 ? pations. IH; 

ating , Of trades by wares 

Negottationtbus,t, M echonldlh. I 

i Of perſonal tithes, what time, place, and perſons, 

be required in them,and of whom the Church isfor- 

bidden to receive either perſonal tith,or Oblation ? 


2+$5$00000006300000000500405003+c550 
The Firſt Queſtion. 


c : . Of Harveſt fruits ſown, 
Decima De 2 Fr upibus , 1, mown.reaped;gathered, 
2 bound or looſe,in Heap. 


ſhock or ſheaf, 


Decima De 


1 When 


Tithes and Oblations. 


1 When they be tithable, and ſuch other pradial 
Tithes, whether it be lawful to the owner to diſpoſe 
any manner of way of any part of the fruits before 
diviſion be made, and the Tenth part be ſevered 
from the Nine parts ? 

2 If a ſtranger ſhall preſcribe tithes in another pariſh, 
and there ſhall happen afterwards barren and wait 
grounds to be tilled, whether the ſtranger that pre- 
{cribeth, or the Church where the grounds doe lie, 
ſhall reap the Tithes # 

3 If one ſhall have right of tithe in a wood, and that 
wood become afterwards arable ground, whether 
his right continueth in the corn ? 


Queſtions of T ithine, and their Reſolntions. 
The firſt Queſtion. 


#E Ariſhioners out of. their Harveſt-fruits. 
P ſpecified under the word Frugibys(be- 
tore their tithes aſligned of the ſame \ 
diminiſh their fruits, ſome one wav. 
ſome another : adinit to godly,or pro- 
phane uſes : or (as their manner hath 
been ) to the ſatisfying therein their labourers their 
wages. The queſtion is,whether this be lawful ? It is 
anſwered, A fraud unto the Church : For this allow- 
ance (If any fuch be ) not otherwiſe ought to be made 
than forthgof the Nine parts : and the reaſon is, Deci- 
ma debet ſdlui fine diminutione,&c. Tithe nzuſt be paid , . can 
without any diminiſhing « : mines de 

2 The parſon of the Rectorie of A ( jure preſcrip- de _ | 
tionis ) 1. by right of preſcription, hath interelt in and qavilis. Con 
to the predial tithes of the pariſh Church of B. where prou Ang. « 


. - . . . ert 
there be converted ( into tillage) divers barren, heath, —_ 
an 


'\. Cum ccn- 
\ gat. ubi 
T7, & DD. 
1, 


Sine poſ- 
lione. | de 


1Cap, 


| . Qaod 
20<Sect fn. 
acqu:r, 

{lc [. Ca, 

. [1 
\ditis de 
x{criprt. 

- 'an in u{r,| 
» tabili, in >< 
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Ducſtions of 
and waſt grounds, that never before yeclded any pro- 
fit to the Church : The queſtion 1s, (now ) of theſe 
tithes, and which of the Churches ſhall have them 2? It 
is anſwered, that .the Pariſh Church of B ſhall have 
theſe Tythes, becauſe they be Decime novalinm, 1. a- 
riſing of ſuch grounds that never were manured nor 
veelded before any profit at all to the Church : and 
the reaſon is, by the foundation of every Church the 
Tithes in general of that and every pariſh, are due to 
their own proper& peculiarChurch?.Now,ftor as much 
as the Church of 4 could never before be in poſleſſion 
of the Tiths of theſe waſt ground, becauſe they never 
were in being*, and that the law is, that Tatum pre- 
ſcriptum eſt, quantum eſt poſſeſſum, 6 non -plus, i. $0 
much ( and no more ) in preſcription, than in poſlefi- 
on 4 : Andagain, in that preſcription is not extended 
ad futura, i. It reacheth not unto profits of tythable 
grounds to comee , Summe equitatis eſt, &Cc. i. The 
premiles conlidered, it itandeth with great eq uity, in 
this caſe, that the Church of B ſhould reap and receive 
thele tithes }. 

But note, it 1s otherwiſe where one ſhall be in 
policſon of the Tithe of Corn, or of Paſture, or of 
Wood, or of any predial Tithes whatſoever ariſing in 
the grounds wherein he preſcribeth, howbeit her 
wards there bee planted or ſet and ſown in the ſame a- 
ny ſtrange plant,ſeed, or herb, that never grew before 
in theſe grounds. For example : Millet 1s fown or 
Saffron, where corn hath been ſown uſually and ever 
before, and as the manner is, in ſome parts of this land 
to ſow in their Paſture grounds the herb that is called 
Claſtum or Iſatis, Ceſar writeth of the old Brittars 
that they uſed with this herb to ſmear their faces, to 
the end to ſeem terrible to their enemies in war : = 
ca 


RR 


. re ut univerſali, i. Preſcription 1s extended to every 
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call it in Engliſh wadde or woad. Again, Apples, or 
Nuts,be newly planted where never they grew before: 
and ſo Ex nemoribus, i, Of woods that be converted to 
arable grounds : the Tyths in all theſe caſes be paya- 
ble as before they were of the former fruits, and to 
whom the former fruits were tythable before, name- 
ly, to the parſon or Church that prefcribeth, and the 
reaſon'is, viz. Preſcriptio eft realis cenſenda. i. Ter- 
ram concernens, non ſpeciem frultunum preceptorun.i. Pre- 
ſcription is real , that is to ſay,) reſpecting not the 
new or never tythed fruits, but the tythable grounds 
that bringeth them forthe : In reſpe&t whereof” that is, 
of the grounds, the tythes whereof forepaſled | rw _ 
have been ( without diſcontinuance or other inter- de deet. fe 
ruption, ) continued and poſſeſſed, it is thus affirmed Anr-Bur.ia-d. 
(inthefe caſes) of preſcription, viz. preſeriptio ex- © ms 
tenditur ad particularitatem juris apprehenſ#, ſub unico ju- 


particularity of right apprehended, as it were, under 
that particular, as general þ . Otherwiſe it ſhould be * Ant. Bur. in 
in poteſtate ſerentis, i. Inthe owners power ( changing © ® = 
the fruits ) to prevent anothers righe in the Tyths of 

his certain, known, and tythable grounds : contray to 
the rule of the law,viz. 14 quod noſtrum eſt fine fado 
noſtro a nobjs avelli nox poteſt,z.That which is mine can- 
not ( without my fact ) be taken from me z. Look the i # dereg. 
ſtatute De novalibxs, i. of barren, heath, and waſte i 
ground, 2. F4. 6. 13. And look the ſtatute for predial 
Tythes, and Tythable places, 2. F4. 6. 13. 
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The Second Queſtion. 


/ Silyis caguis, 4. Of woods felled,& pre- 


| ſerved to grow again. 

| 7 :2-4ic 13 Of wood not in uſe,nor apt for 
| LIONS, 1. _—Y 

, amm, [imber, but for firing. 


D:cimaD-{T Lonittus . Of trees planted for fencing, 


of grounds, in fields, pa- 

RR, ſtures, and hedge-rowes. 
. , Of Turves growing in feniſh & 
(T urvis, . mooriſh ſoils,as in the Hfle of Ely, 


1 Wood of 20. years growth and upwards, whether it 
be tithable or not ? And what of loppings of timber 
trees ? _ 

When woods be felled and fold , who ſha!l anſwer 
the tithe ? the buyer, or the ſeller ? 


[9] 


2 If the inheritance of a wood be (old, that 1s in arre- 


rages for. tithe, whom the Parſon may implead ? 
4 Turves, amonglt what tythes they be reckoned ? 


The Second Queſtion. 


EX Woods and wood,contained and ſpe- 

$8 cificd under the words $Silvis ceduis. 
Lrgnis, Thenmitiis agrorum , ſome of 
them exceed the growth of xx. years, 
and ſome of them not felled within 
the memory 'of man, peradventure 
not of an hundreth or two of years : there groweth 
a queſtion of ſuch woods for the Tythes of the ſame : 
It ſhould ſeem, the Pariſhoner herein may plezd for 
the one ( againſt the Parſon) the ſtatute of Silva C#- 
dua, that exempteth wood of Twenty yeares growth 
R and 
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and upwards, from the payment of tythes : and (for 

the other ) both the Statute and preſcription, in that 

the Tyths therein were never performed: interpreting 

the Statute no further, then the ſtatute explaineth it 

ſelf: It is anſwered by the Canons alleaged, fo farre 

forth ( with proteſtation) and no further, then the 

ſtatute ſhall permit, that wood not in uſe nor apt for 

Timber 1s tithable,body or bough, felled or lopped k.*<: c_ 

As for preſcription it is anſwered, Preſcriptio locune vis —_— 

habere non poteſt, ubi ill; cui jus competit agere non po- ubi+ go in 

teſt, cumceſſet materia de qua experiatur, i, Preſcription © ue 

hath no place, where the interefled ( in his right) can 

make no demand, the matter ceaſing whereupon he 

ſhould work : For example, Of Wood never cut, the 

Tithe could never be demanded /. But whether the! clofl. cap 

loppings or boots of ſuch trees the which the Chen- Wn 

mon Laes of the Realm account timber be tythable nyo. ver. 

or not, is not yet decided by that Law. arborum. ad 
2 Itisa queſtion, when Woods ſo felled be ſold, jg 72% 

who ſhall anſwer the Tithes, the buyer or the Seller ? uf. 

It is anſwered , the Buyer m ſhall anſwer the Tyth ;*** - bo 

and the reaſon is, Decima ſequitur frufus, & cum one- a 

nere frundum decime transferuntur in alierum, i. Tythe 

doth tollow the fruits, & fruits be tranſlated into ano- 

thers right together with the burthen of Tithes n, nc Prival. 
2 Where the Inheritance of a wood is ſold the <4 - 

Tithes whereof for certain years forepalled, by the » Per dcan- 

Seller hath been detained and wrongfally ſubſtracted OY _—_ 

from the Church, It is a queſtion whom the Parton ©, 

may implead : It is holden he may implead the one or ?,** 24 hoe 

the other at his own choice», .but he can recover but molt 

of one?. Bur by the ſtitutes of the land, the Seller 5. Clo. pro- 

onely, in this caſe, ſhall be impleaded' and ſued 228: 5c 


d=ci,n ver. 
unto treble damages, 2 Fd. 6. 13. And not the afpuraanr. 


=y buyer 


— — 


ll Oſtions of 

. mites's: buyer who took not the Tythe away. 
| Ligni Se. 4 De Turvss, i, Of Turves, they be tithable , and 
[// jgnorum verb COmprehended under the word Lewis, becauſe they be 
1 pud mrw- {9 applied,that is.for firingg,and reckoned in the num- 
ber and amongſt predial Tythes. 


— 


The Third Sue 107. 


D cimaD: { Paſtn is, l. Of paſture grounds. 
1 If they be fed, how the tithe ſhall. be anſwered ? 


The Third Queſtion. 


JN" [ F Paſture grounds, when they befed, it is a 
$5 ( queſtion how the tithe ſhall be anſwered ? 
It muſt be conſidered whoſe the grounds 
be, whether the owners of the cattel that 
fed them, or a.ſtrangers of another Pariſh. In the 
firſt caſe, if the cattel be ſuch that yeeld profit- to the 
\. inno ext, Church,the Tyth is ſatisfied in the Cuits of the beaſts, 
'+ dedecim c, In the other caſe, it muſt he conſidered of the ſtran- 
{ commiſlum, ,., whether heſelleth or/giveth franckly to the own- 
3 * erof the cattel, the paſturage of his grounds : the 
: {ſtranger if heſe!l it, is anſwerable tor the tenth Pen- 
ny : . Pariſhoner, if freely he receiveth it, is anſwe- 
rable for the eſtimation /. But. note, the eſtimation 
{hall not be an{wered, but: where the. grounds with 
beaſts be fed, Nulla = Ecclefpe utilitaterr alias, &c. 3. 
Yeelding otherwiſe no profit at all to the Church , 'of 
W'; Jaxt-notar, Which ſort be Horſes, Oxen, and ſuch other barren 
WM per innour Beaſts. In other profitable cattel, the tyth is intended 
F = _ ( as aforeſaid) to be anſwered in the fruits! . Bnt note 
41 VIdENCA . . Þ, 
| prov. an. co; that generally the occupier of the paſture is to pay the 
vp Tithe, and ſo1is the cuſtome. The 
L 
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The Fourth Queſtion. 


Decima De i ents 5 1. Of Hay. 
1 Hay, of what places ? and what Tithe it is ? 


The Fourth Queſtion. 


I E Fenis, i. Of Hay, according to the expoliti- 
D on of the word, the tythe is payable, viz. Of 


the graſle withered or green , perceived 
and taken in Meddow , Paſture, great or 
ſmall, or in other place, places : or Angles ( ſo with- 
in the limits of thepariſh ) whereſoever * : Queſtion , p,,,, avg. 
bath been moved of this Tythe to this effect, that 1s cquoniam 
ſay, whether it be eudba perſonal : It is anſive- Proprer vol 
TH to be predial * : For how be it the induſtry and la- 
bour of the perſon may ſeem. and be alleadged more « Ancha: cap 
to prevail ( as they tearm it) in the making thereof, p<Xrvem-cod 
then the nature of the ground, yet in that it js per- 
ceived of the ground, and gathered of, and from a 
place certain, in ſome one or other known, certain, 
and limited Parith, it is tithable as other predial tithes - 
be  , that is, to that Pariſh Church where the grounds / 54 hoe &- 


, a Pray aſtoralis. 
doe lie. Without Deduction of charges: = cod, 
The Fifth ®ucſtion. 


Decima De 4 Lana, 1, Of Wool. 


1 Whether the ſheep of Sons and Daughters be titha- 
ble ( or not ) with thelr fathers flocks wherein they 
do goe;? 

C 3. 2 Where 


[ Dueſtions of 


Wi 7C, CIC. C. 
a 
| 


:\ 
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: 


4 Arg. ad hoc 


tI 


Where ſheep be removed from one pariſh to ano- 
ther,how the Titke 1s divided by rate and proporti- 
on of time ? 

If {trange ſheep be brought to another pariſh and 
there be cliped or ſhorn, how they be tithable there? 


Jo 


The fift Queſtion, 


I F profits and increaſeof ſuch profitable beaſts 
before mentioned, & ſpecificd in particular 
under the words Lana Agz#s, quettion is mo- 
ved to this effect, there be in one family 

divers perſons having to the number of 3,5, 6, 8, or 

10. Lambs or fleeces of wool more or leſle, their ſheep 

be depaſtured and ſo be reputed part and parcel of the 

flocks wherein they walk, couch, and do feed : The 
queſtion 13 of their Tythes, whether they be tithable 
with the flocks, oz in their ſeveral parcels? It is an- 
ſwered, In their ſeveral parcels, and the reaſon is, 
Animalia que gr -oibus altenis 4 dmixta ſunt , remanent 
eornm propria nen quorum ſunt greges , ſed quorum ſunt 
anivalia : i. Beaſts intermingled with other mens 
flocks.do remain notwithſtanding proper and peculiar 
unto thoſe,not whoſe be the locks, but whoſe be the 
beaſts -. Howbeit in Countries where perſons ſuch as 
Sons.% dgughters.in their fathers power, government, 
maintenance.,and finding,ſhal have ſuch beaſts or cattel 
intended in law.and counted 72 bonjs profetio of adven= 
titio,.accruing and growing by their fathers or friends 
by the mother fide, by gilt, procurement, or other- 
wiſe.in which beaſts their fathers are interetled, in the 
uſe and fruits, the bare property remaining to 
the children, the Tithes of theſe beaſts ſhall bee rec- 
koned with their Fathers *, and not 1n their ſeveral 
parcels, 


_ 
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parcels, and the reaſon 1s, Vt ipſarum rerum que in 
frudu ſunt & patri adquiruntur, pater ſoloat dicimam, 
&c. i. Of things in increaf&and procured to the ta- 
ther, ſo ſhall the father be an{werable for the Tythe , 
the property notwithſtanding reſerved to him or her 


to whom it belongeth, his fon or daughter. But fox, 


that Patria Poteſtas,i. That legal power and preroga- 
tive of Fathers is not in uſe, neither yet Profecti1;:1 
nor Adventitinm peculiuz: are known in Fxgland., the 
beaſts of Sons and Daughters here mentioned (1n re- 
ſpect of their tyth ) ſhall not be reckoned with their 
Fathers Cattel , but as the Cattel of other ftran- 
gers : and what is given by the Father to the Sonne 
or to the Daughter, 1s their own , except the Father 
by exprelſle words ſhall reſerve the fruits of ſuch cat- 
tel ſo given, to himſelf. 

2 Whereſuch cattel be removed from Pariſh. to 
Pariſh, and queſtion be made what proportion of the 
Tythes is due to cach Pariſh;the cuſtome of the place 
mult be obſerved: otherwiſe the law is. viz. ©u2ibet 
Fecleſea pro vata temporis portione dgcintes percipiet, 'Þ 
Every Church ſhall receive it tithes by rate and pro- 
portion of time: but the queſtion>1s., of what ſpace 
this rate and proportion 1s meant ? It 1s anfwered, of 
Xxx, dayes, and ſo to be rated by Thirtics from Fhir- 
ty tO Thirty, AMinort trisvinta Dicrutt ſpatio inrita tem: 
poris minime computanao, i. Under or letle then the 
ſpace of xxx.dayes not to be counted in rate and pro- 
portion of time c : for example, The pariſhoner hath 
forty ſheep which yeeld him at ſhearing day foure- 
ſcore Pounds of Wooel!l : that Church is 1nterefled in- 
tirely in the tithe in whoſe Pariſh the whole year 
they couched and depaſtured : that Church in the 
half, that is,in the tithe of 4c. pounds where the halfe 

yea 
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year they couched and depaſtured ::that ' Church in 
twenty pounds where they couched three months and 
depaſtured:and fo ratably four moneths,five moneths, 
more or leſſe accordingly : and that Church in whoſe 
Pariſh they couched and depaſtured but One Month, 
that is xxx. dayes, bur in the tythe of the twelfth part 
thereof, that 1s, -of the whole Fourſcore pounds, but 
the tenth of Six pounds and half, and TT thirty 
dayes as afore is ſaid, no allowance at all 4 .\ But note, 
if the whole time they couch inone Pariſh, hnd depa- 
{ture in another, the Tyth ſhall be devidede, 

3 It peradventure they come from'a Jy and 
unknown place toany Pariſh to be clipped or ſhorne, 
there the tithe muſt be paid, except it may appear the 
ſame to be ſatisfied to the Church whence they came f. 
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The Sixth Queſtion. 
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A gms, 1, Of Lambs. 


Vitulis, i, Of Calves. 

D.cima d2\ -x Moſ” 
_ Procellis.1, Of Pigges. 
Pulls, 1. OfColts. 


1 Whether the perſon may expect his Lamb (the next 
year following ) if the pariſhioners number in any 
one year amounteth not to ten ? And what if he fail- 
eth then ? 

2 When ewes be removed, and other ſuch cattel and 
beaſts from one pariſh to another, how the ſeveral 
Churches be intereſted in the Tithe of their Lambs, 
and ſuch other increaſe. 

3 Of 


— 
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3 Of Lamb.calf,Kid,colt, pigg:,&c. and when is their 
Tythable time ? 


The Sixt Queſtion. 


[ Or tythes in profitable beaſts, the Parſon may 
expect the fall of the Tenth the next year fol- 
lowing, if the number in any one year a- 
mounteth not to ten,according to the text of 
the conſtitutions , vis. Vel expectet re&or uſque ad alingt A 
anmm doxec plenarie decinum agnm poſſit recipere, fs na- Ln __ yes 
luerit : i. Or let the Parſon ( it fo he had rather to do ) qu2niamprop- 
expect another year, till he may fully receive his C_ 
tenth Lamb. Now it falleth out the Parſon uſeth his 
liberty and refuſeth his Lamb at ſeven, and his half 
Pence. at. S1x, and the Pariſhoner the year following 
hath never a Lambatall : The queſtjon is, how the 
tyth ſhall be ſatisficd ? Ir is anſwered, (in this caſe) 
the Parſon hath no remedy in law, and the reaſon is, 
F principio male eliacno fuit 722 culpa, ere in hac ſbi 
intputetur, i. He made his choice but i!1 at the firſt. 
which was his own default, and therefore he mult 
blame himſelf”. Yer Lyndwood aftirmeth in this caſe, þ Arg. ad hoe 
That in regard of the Church, in retpe& whereof __ =_ 
tithes ought not to be loſt, and in regard of the party i» alt. pot Se# 
Eimſelf.the owner of the fruits, who withoutlin cannct © ahi ae = 
detain by any colour the rights. from the Church, _— gr 
though the Parſon ( for his own ſake ) cannot reheve prxal. verb. 
himſelf Jare 4705s, i. By right of aCtion : yet for the q—_— 
Churches ſake 0fficinm FJudicis, i. The judge his office ; 
may be deſired j » | ; c.verb,coaſt. 
2 Yeaws be ſometimes removed from grounds to A 
grounds, from pariſh to pariſh, the queftion is, ( in 
this caſe ) of the right of their tithes : It is thus an- 
{wered 
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lor audivimos. able in manner and forme as be the tyths of calves and 

"i eonſt. Frovin, colts and ſuch other hike tithable increaſe, mentioned 
Sanp 5: {a9 IL, - 2 ' Þ 

| to be Pigge, kid, &#c. of which the Law determineth 


$/cod. K G2" 3a - X . . ” 
{| thus, is. Habita ratione ad loca diverſa ubi gienmtuy 
+ af = 3 
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if orinntur, et amtrinntur, & ad moran! quam traxerint eiſ- 
1 dem particulariter decimentur.ji.They be tithable by rate 
cas og, 20d proportion (particularly)tothe ſeveral Churches 
#prz, In whole parithes they were ingendred, brought forth 

i and nouriſhed! : for example, The Yeaw goeth five 
k moneths with her Lamb, they put them together the 
{ Male and Female the laſt of September, where they 


coupled rhey remain one moneth : they be remo- 
ved to a ſecond pariſh, toa third, to a fourth, and to 
a fifth, where they be depaſtured ſeveral months:in this 
caſe } nuſquiſque pro tempore ſno : i, Every. Parſon for 
his time , that 1s( the ſeveral times das os conlt- 
-» warring dered ) the ſeveral Churches in the tyths have ſeveral 
, verb. particu- rights accordingly n . 

* _— 3 And touching the queſtion of their tithable time.it 
of bs net 15anſweredthus,Fetws ablatfatus eſſe debet antequant pre- 
M ;— ſteiur,j. They muſt be,weaned, weanable,or of ſtrength 
tj o Rebuft,co. tglive without the damme «except cuſtom hath obſer- 
; | x ved therein a time certaine, the which where ſo it is. 
FJ abi in ca. cum there it muſt be continued. Look cuſtom the 6, * 
# homiges- cod, 
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The Seventh Queſtion. 


Latte, 1. of Milke. 


Cafeo, 1. Of Cheeſe. 
1: Milk and Cheeſe how ? and when they be tithable ? 
2It 


D:cima De 


{wered by the text law k.vjz.The tithe of Lamb 1s pay 


Dc 
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4 Where Milk of ſheep is tithed in kind, how they 


_—_———_— 


3 Where Cheele is tithable, and the number of Cat- 
tel ſo ſmall that none can be made ; how thetithe 
ſhall be anſwered for their ſmall proportion ? 


be tithable (for their paſture) in the Winter,when 
they doe yeeld no ſuch profit ? 


The Seventh Queſtion. 


I Ilk and Cheeſe, 2zz. of Kine, of Sheep,or of 
Goats, they be reckoned as 7 pecndum , _ 
fruFu, i. In the increaſe of ſuch cattel p, as 1.in pecadum 
alſo be Lana & fetus, ji, Wooll : Calte. ING Ge rej + 
Kid, and Lamb, whereof mention is made in the fifth pwn pecu- 
and ſixth queſtions before:and touching queſtion here- 
in to be made,ſuppoſe of the Milk when it is percei- 
ved and taken, of the nine parts thereof ( when the 
tenth is daducted ) there be made ten cheeſes it is an- 
(wered, in this caſe, The cheeſes are not to he tithed;: + 4s 2, inr, 
for checle is not tithable but where milk is not tithed: 12 5 
and ſo of the other : brietly, they be tithable either of - 
them tempore ſo, i. In their ſeaſons”, and ſo long, and oo—_ _ 
ſo ſoon, as either Milk or Cheeſe thall be perceived dedccim, 
and taken (in their kind ) by the Pariſhoner : there 
can be no cuſtome of intermiſſion to the contrary. 
Look Cuſtome, the 3. And what the Law of cuſtome 
may be in this caſe, tolloweth here the 3. 
2 Sometime theſe cattel be depaſtured in one Pa- 
riſh, and couch in another, in this caſe it may be de- ,_ 
manded, What the law determineth of the tyth ? It ue audivimws.. 
is anſwerd in the text Law, vis. @rod inter Reoris dj- Peal.Se de- 
vidatur. i. In this cafe the Parſons ſhall divide). m 
D 2 3 Queſtion 


d . 
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equoniam here ſuch tythes be payable in kind; and the number 
dropter” pre. | ; 6 

quid vero. Of Cattel ſo ſmall as Lzmdwood ſuppoſeth * of ſome one 

in cap.&Se# gr other Parilhioners, which have not only three,two, 

real ver”. or peradventure but one onely Cow, and thoſe,or that 

to be milked but aſternis djebws, i. But each other day, 

by reaſon whereof the pariſhioner can. make no 

cheeſe at all : what 1s the Churches right in this 

c.S:# prxal. caſe? It is anſwered in the text Law * . viz. Conſuetudi- 

_ ui locorim Anximns relinquendum, i. The cuſtome of the 

place muſt be obſerved : provided the cuſtome be, that 

ertnm quid ſoluatir, i. That lomewhat be paid in con- 

") — Gteralion and liew » for cuſtome herein(as in all other 

n aliquibus, caſcs of tything ) cannot exclude /olutionem decime.i. 

It cannot 1ntirely take away the payment of the tithes 

of ſuch profits as ariſe, as may appear in cuſtome the 

third, onely it may limit ſolutiozem decime, ji. Cuſtome 

may moderate the payment of Tithes. Look cuſtome 

the fourth. Hither (by a conſtitution provincial of Fg- 

[ind ) allo be reterred Calf, Colt, Pigge and ſuch 

like, that is, when their number 1s ſo ſmal that they 

cannot be tithes : it 1s the Chapter Pnonian ut audivi- 

ms, and Paragraph guid vero, which conſtitution 

Lyndwood aft rmerh upon the ſame Paragraph, that it 

extendeth not to Wooll and Lamb , but citeth there 

another exprefle and pecaliar ordinance for the ſame, 

Viz. It the Pariſhoner ſhall have ſix Lambs or under. 

he ſhall yeeld for his tith for every Lamb a half-peny : 

- if ſeven Lambs, he ſhall yeeld a Lamb for his tithe. 

and receive three half-pence : if eight,a peny : if nine, 

the Pariſhioner ( onely ) receiveth a half-peny of the 

Parſon, or the parſon may expect, according to' the 

ſixt queſtion betore. Et ita intelligendun eſt de decima 

Lang. i. The ſame ordinance and provincial conſtity- 


tion 


Queſtion alſo herein 1s moved further in Law *, 


AP w—_ 


__ - 


tion is had of Wool. Itis the Chapter Oh ant | 
fer. and Paragraph De mutramentjs, in the tittc of 
tithes. 


pariſh, or elſe they doe continue in one and the ſame 


| queſtion is, of thetr tithes ? It 1s antwered , they be 

tithable thus, viz. Habita ratione ad mumerum 90innt 

| Paſcua eſtimentur, i. The paſture in this caſe'mult be 

conſidered ( for want of their milk in tlas ſeaſon ) by xc qnonian 

4 the head or number of the ſheep that depaſtured in  avarimus) 

, them x, and fo ſhall the tithe be rated and yeelded * : —_ 6 read 
— by rate and proportion of time (by the moneth 5) as 2 8c 

| Lyndwood infterreth,and as it is ſaid of thirty daves.and oy yg 

1 by thirties and ſo from thirty to thirty, as in the firſt preal. verb. 

| queſtion before of Wooll. cſtimentur, 

/ 

Fo BER EIT 


« yp / F © 
The Fighth Oucifion. 


 SErnihibus. 


/ Yecima dc 1 Of Fruits of Trees. 
| arborum, © 
[ ; Of apples and other ſuch fruits of trees, what of 
therr tithable time ? 
The Eighth Queſtion: 
EE” | 
| I Ruits of TrecsS, VIS. Apples , PCars , vardens, 


&c. the queſtion is of their tithable time : it 1s 
anſwered, Statins frudibus colleFis. i. So ſoon and im- 
S * : iy 3 5, Ha 1! anntlon, p a —_—_— 4 
mediately when the f1 urs fl all begathercd c, and the , ..,q homi 

reaſon 1s, quia minus ſoluit, qui tardius ſoluit, i. He nesecd. 
3 d1m1- 


_  —— 


he. ce eee 
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\._. miniſheth Ivs duty that delFyeth the time 4:if therefore 
- ©. the Pariſhoner ſhall gather his fruirs, and neither pay 
the Tythespreſently.nor monith the parſon to receive 
them, but ſubtract them, or that ( otherwiſe ) they be 
| —_— mpayred or loſt, texebitar, faith the Law ; that is, The 
kt. Pariſhioner 15 bounden e: to what ſatisfaction look the 
—_ Statute 2. Fd. 6.13. for iruits be Tythable, and pre- 
Irycnit ecd, Gal f. 
| 


_ — - _ 


The Ninth Due ſton. 


Seminibus , 1.0 leeds . Hemp, Þ lax, '@P 
nions,Rape and luch like 
D:cima De Herbis, l.Of Pot-herbs. 
1 ? | 'P-- 1 nm - 
Curtilagits,a,Of placesadjoyning to man 
lon houſes. applied to feeds 
and herhs. 
; OfSe:ds and Herbs, what manner of tithes chey be? 


The Ninth Queſtion 


Ceed: and hearbs, VIC, » of Flax. Millet. Hemp, 

Q_) Leck,Onion, Rape, Percely, Sage, Mint, Rue, 

IJ comprehended under the words Seminibus, Herbjs, 

© nonian Curtil.ag5je,they be tithable g, as they be perceived and 
vroprer piz- taken in Gardens, Or in the fields, either of the leed, 
proves © or of the herb before the ſeeding time », Niſe parochi- 
Conccer.CeS's 7377 C0 pet extent fecerint redemptionrm, 7. Except the pa- 
ard coy -iſhioners ſufficiently ſhall redeem or compound for 
c. quoniam the ſame? , theſe be Mint decime, i. Small tithes ac- 


ogg cording to the Evangelilt k , viz. Te tyth mint and Rue, 


eli Cc And therefore 1n them no great queſtion to be 
eYN m1.:7: vhi- CC < O 
1 CEOs naUL. 


The 
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CO 


The Tenth Pe ſtion. 


Decim Tannag/ts , Of Maſt,of Beech.or Oke,or 
ecuma L - NY Pb: : 
fivaram, * fuch like, | 


1 Of Maſt, what,when it is given? and what, when it 
is ſold ? 


The Tenth Queſtion. 


SF 1 the chapter Sax@a pos, in the pro- 

2» vincial Conſtitutions of Exeland, and 
title of Tyths, the tyth of Maſt and of 
other ſuch wood and wilde fruits, be 
payable, vzz. $i vendantuy, i. If they 
bee ſold/ : that is, ( as the glotle inferreth ) of the 1 «© S1y&a 
tenth peny , if they beſold ; otherwiſe, that is, if —— 
Swine franckly & freely received & fed, without con- 5,7 %* 
ſideration of charges to the owner , in this caſe Traxſ- dantur. ubi ; 
eunt fruFus cum onere, i. The fruits do paſſeawith their _—— 
charges m, viz, with the burthen of tythes. Inno er. C- 
Coinmitlum. 


III nn 


— 


The Eleventh ®ncſtion. 


'Molendinis, 1. Of Mills, forced by wind, 
water, &c. 


DProvaris. 1, Of Parkes, Warrens, pools, 
? ponds, &c. 


: J/Beltns onare.. + Of wild beaſts under 
D:cimaD. BY > I 'cuſtody, &c. 
narum, 


( olumbar TH » LOf Dove-cotes, or houſes. 
2A pibus, 1. Of Bees. 


1 What 


we tfin | 
24 Due i ions Of 


rt What manner of tithes they bee? And how they be 
tithable ? 


The Eleventh Queſtion, 


I "TJeſtion hath been moved of the- tyths of 
Mils , Parks , Ponds, Warrens , dove: 
houſes, and Bees, to this effect, viz. Whe- 

ther they be predial, or perſonal ? it is anſwer- 

ed, They be predial, and tithable without dedudi- 

RP. ncaP- on of charges", for the. reaſon alleaged in the 

lisca, cog. fourth Queſtion before, And they betithable hus ; 
that 15 to ſay, not the tenth of the rent for mills ( as 

they tearm it ) the tenth peny,nor for Bees, the tenth 

Bee, or warm, or Hive, but De proventibus molendi- 

cquoniam 729x472, 1. T he tenth meaſure of Corn for Mills*, and 

I GpicT, PIC- 7 » h : . 

e#depro- 10 for Bees, -the tenth meaſure of hony, the tenth 

entibus & ibi waight of wax, briefly, De cera & melle, i. Of Hon 

a mr and wax?. Andrthelawand reaſon is of theſe tithes, 

Hoſt. & alii. c{pecially of Miils, as of other predial tithes, where- 

- nuntio*. & of (for example ) it Is laid, Tranſit herba paſta cun o- 

mere ſuo ad lominum beſtiarum, i. Where grounds or Pa- 

ſtures be demiſed, or their herbages ſold , the owner 
athee & Of the beaſts is chargeablewith rhe tythe 4, Eſpecial- 
euſvfr. uſo. 1y for the practiſe of England, look what is laid in 
neu lezato- the Third Queſtion before. Hither be referred Parks, 

__ " Ponds, Dove-houſes, &c. for Fru@us tranft cum onere 
ſao, i. Fruits belyable to their charges. Look in the 

Second Queſtion before, 2. 


The 
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The Twelfth Queſtion. 


Aucupus 3 - to : Of Fowlings. 
D:cima De Vinatiombus, I, Of Huntings, | 
Piſcationibus, t, Of Fiſhings. 


1: Beaſts, Fiſhes, Fowles, how ( diverſly ) they be 
tithed, ( diverſly ) conſidered ? 


The Twelfth Queſtion. 


He profits that be mentioned & contained 
under the words Aucnpiis,Venationibas, Piſ- 
cationibus,i.Of fowlings, Huntings,fiſhings, 
queſtion hath been moved of the tythes 
of the ſame, viz. The Pariſhoners of N. one of them 
fowleth, another hunteth, the third fiſheth, in the 
fields, grounds, and Riversof. B. the queſtion is of the 
tithes, of their advantages taken, and which of the 
Churches be Interrefled in the ſame, viz. whether the 
Church of N. where the Pariſhoners inhabit, or the 

Ehurch of B. where the Profits were taken ? It is thus 
anſwered, vis. It the Pariſhoner had of the owners of 
the places franck and tree liberty to fowl, hunt, and 
fiſh, the Church of N. that is, their own pariſh Church 
ſhall be intirely interreſſed in them, as in perſonal 
tithcs* : but if any conſideration be required, either in 7 tnas, in ca. 
money or in part of their gaingthat profit onely re- non eſt, cod. 
ceived by the owner, is predial and tithableto the C—_— 
Church of 3. that is to ſay, in that pariſh where the rione, 
fields, grounds,and Rivers do lic!. De c#teris vero, 7. _— in & . 
Of the reſidue, that is to ſay, of the clear gain of rerd rol 
theſe Beaſts, fiſhes, and fowles, all charges and ex- 

pences, 
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2 DD. praal. 
In ca- paſtora- 
lis, eod- 

4 DD.in d. C- 
/Non eft ibt 1- 
[dem not per 
[D D. pr#. in 
(decimis'a 
viam & tcra- 
ram glofl. jn 
[Pre C. quoni- 
[am Proprer 


Javg. cod. 
verb. de<bito 
modo. 


licz. cod. 
Jy c queſti 16, 
I, 


q. 
2 Inno. Hoft. 
INC. Non eſt 
przxal cod, 


| tione 
24C.1.c, ad a- 
poſtolice. c. 
Pe VENIT.P"#, 
eod. 


v cap fin. de 
Parochi's. 

C Rebufk, eo. 
q. 8 nu. 17. 
4 Ancha. in 
Prxal. c. non 

| eſt. co, col. 2. 


| Sect de piſcati- 
lonibus provin» 


x C, ad apoſto, 


1} 
verb. de vena- 


ences, in, about, belonging, and concerning theſe 
profits taken, deducted * , the Pariſhoners that took 
them be chargeable withall to their pariſh Church of - 
Nu, mentioned before : and the reaſon is, the Fowls, 
Beaſts, and Fiſhes be taken artificio, miniſterio.& opere 
hominis, i. By the art onely, labour, and induſtry of 
man, trom whence proceedeth perſonal tiths *, pay- 
able oncly where the Pariſhioners inhabit z. But it the 
conlideration mentioned here, required and taken by | 
the owners, commeth not by art, or induſtry, but Ex 
hu io, i. By way onely., and means of the ground z , 
from whence do ariſe all predial tithes ®: payable one- 
ly in the place and pariſhes within whoſe bounds and 
limits they are b . Thus they be divers, theſe tithes, 
diverſly reſpected, that isto ſay, predial or perſonal; 
note the difference, Note alſo, that where ſuch tithes 
bee demanded, it is where ſuch art, induſtry, and 
travel is anſwered and rewarded, not with pleaſurec, 
but with profit 4. Queſtion hath further been moved 
of theſe profits and advantages aforcſaid.to this effect: 
viz.the pariſhioners mentioned of N. had franck and 
free leave and liberty to hunt,fiſh and Fowl within the 
fields, grounds,meddows,rivers,and running ſtreams of 
B. mentioned before : they took, preſerved and reſer- 
ved alive their beaſts, fowls, and filhes,and ſo they con- 
veyed them to certain their own proper and private 
grounds, within the bounds, compaſle, and limits of 
another pariſh, then either of N. where they dwell] 
or of B. where they took them : they include them 
( there ) theſe beaſts, fowls, and fiſhes, and compaſſe 
them within parks, Warrens, ponds, pooles, houſes, 
ſuch as be mentioned and comprehended under the 
words Vivariis Columbariis, 1n the eleventh queſtion 
before. Thus they feed and nouriſh them, and they 
breed, 
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breed, and increaſe in their kindes : now,in that-theſe 
incloſed and limited places do alter and change ( jn 
law ) the nature of the profits of the nouriſhed Crea- | 
tures within theme, which of the Churches have — 

right to the Tithes? It is thus anſwered, viz. They 1dhec tano. 


ad hec Inno. 
were included at the fir(t as they were taken, that 1s,by & Pan. in d"| 


art and induſtery of man  : howbeit they increaſe not cn 
by induſtery and art, but by the gutriment and nou- Hoſt. in dec. 
riſhment of the waters and grounds, where they live 9 <t& 

ex ſola gratia Dei, i. Of the meere grace and bounty of 
God ;: andtherefore tor the rate, value, and propor- 
tion of themſelves, they remain theſe profiets as they 
were taken at the firſt, thatis, perſonal : Tithable to 
the Church of their Pariſh that took them ». But their | 
ihcreaſe is predial, Tithable to the Church within * Pan cap. 
whoſe limits they be, and be fed, and nouriſhed i . Nn_ ge jarets 
The circumſtances of theſe tithes mentioned in theſe l<&u Holtien- 


caſes, according to that worthy and of famous menio- 4 _— 


ry Hoſtienſis, do make them neither meerely predial, in d.c non ee. 
nor mecrely perfor, but mixt Tythes * : payable mots. TI _— 
withſtanding as predial and perſonal diverſly reſpe&. © 
eds aforeſaid. So, conlider thus ( briefly ) of the 
Tithes, that is to ſay, conſidered as they be included 
within compalle, limits, and hounds ( from their na- 
tural liberty ) tyed and reſtrained to the ſame, as in 
ponds, parks, warrens, houſes, and in ſuch like li- 
mited places, theyhe predial Tithes : but conſidered 
as they enjoy ( at their will ) their natural liberties, as 
Fiſhes, the Sea 3 Fowls,the Aire ; and Beaſts.the Fields: 
in that they are not reckoned of any place certain, 
their Tithes be not predial byt pertfonal : touching 
therefore queſtion herein to be made, to what Chur- 
ches they be due? It is anſwered as of predial and per- 
ſonal Tithes : that is, the one to that Church in whoſe 

E 2 Pariſh 


£ DD. prez. in 
ds C, Non eſt, | 


Que ſtions of 


Gloſiin c. 
na Eccle- 
ia prz Ser, 
'er CIgnOrum, 
DD, ext, c, 
it c, 00N eſt, 


Pariſh theſe limited places aforeſaid do lie that doe 
make them prediat;the other to that Church in whoſe 
pariſh the Parſon doth inhabit that maketh them per- 
ſonal. And this is the difference. 


AM — _— —_ — A— 


—_ - - 


The Thirteenth One ſtion. 


SC,1900% 1, Of Swannes. 

Decind DIS O- : 

Aucis, 1, Of Geeſe. 

1 Of Swans,Geeſe, Ducks,and how they be conſider 
cd of. 


The Thirtenth Queſtion. 


1 (OWanns, Geeſe, and Ducks, be diſtinguiſhed 
thus, 272. whether they bee Voſartes, i. whether 
they be wilde and do flie, or be tame, or not : 

this conſidered, the profits be tithable accordingly : 

for example, The Cygnets, $i naſgurtur in loco cerio, 

& ſuſcipinntuy a loco certo, i. If theY be brought forth 

and ſo be taken in and from a certain and knaywn 

place,they be predial andtithable, as predial Tithes : if 
from incertain places, they be perſona].and fo they be 

Tithable,viz.as perſonal Tithes*.It is athrined ofthem, 

as of beaſts,fowls, fiſhes » , in the queſtion laſt before. 

Hither by the chapter San&a Fcclefia,in the provincials 

of England, be referred Geeſe and Ducks. 


| 


O— — — "a ——_—_—_—— 


The Fourteenth queſtion. 


2cima D: 5 Ovis, 1, Of Feges. 
1 Of Egges, where tithes be yeelded, whether chick- 
ens be tithable there ? hs 
e 
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The Fourtenth Queſtion. 


F E 0v53s, i. Of Egges, it hath been moved whe- | 
D ther they be tithable in ſuch places where a Gio ined 
tithes be yeelded of Chickens? By the writ- c fanga eccld 

ten lawit may be anſwered, as of milk and Cheeſe in a cap. quoy 
the ſeventh queſtion before, the 1. Howbeit Cuſtome jg vos. 


in this caſe prevaileth, as experience ſheweth in ſome. polli. 
parts of this Land =, 


_ — ————————————— ——————— 


The Fifteenth queſtion. 
Artificus,n,o* Crafts, and manual occu- 


pations. 
N egottationtbug,z, Of trades by wares, 
Marchandile, &c. 
1 Of perſonal tithes, what time, place, and pertons, 
be required in them,and of whom the Church isfor- 
bidden to receive either perſonal tith,or Oblation ? 


_ > ——_— ——_—_—_ —_— _—_— — — ——— > —— — — 


Decima De ; 


TheFifteenth Queſtion. 


Rades, Crafts,and Manual Occupations,they 
be perſonal, and of the profits doe ariſe 
meer perſonal tythes : touching therefore 
firſt their tythable place, it-is anſwered in 

the Twelſth queltion before. Of their tythable time, 

It 1s anſwered in fine anni, i. They be payable at the 

end of the year 0, and as our cuſtom is, at Faſter. OF ,, 

of . ' . OI C, 
perſons that be chargable with theſe perſonal Tithes, revercimini. : 

It is anſwered of ſuch perſons, which of cuſtom have, verb- annus, 

or of right ought to have paid their perſonal Tithes7. , ,, x9.s. : 

E 3 Look 
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Look the Summaries of the Statutes enſuing. There 
are of theſe perſonal tithes ( in divers caſes) Opiniozun 
conflifus, i. Diverlities of opinions 4 : but herein they 
'Rbuff 0. agree, Viz. He Decime per/onales, magis in difficultate, o& 
F$ NU. ++. Fe ſubtilitate, quam utilitate conſt ſtunt, 'Þ They are theſe 


| re perſonal tithes, more intricate then profitable y : one- 
fin.eed: [y this (to conclude) muſt bee noted, that is to lay, all 
RR _ perſons (conſtderation had as afore is ſaid) be bounden 
a. cod. 15. to offer their perſonal Tithes to the Church, but the 
eur-c5!". Church is forbidden (of all perſons) to receive them /* 


revel ton 


| 2al. nu. 12. for example, The Harlot,the Robber, the Uſurer, &c. 
| :r ad ſepri- they bee not exempted; but the Law reje&eth them, 


izOm. 16. 9.1- : - _—_ 1 . ; 
WP inca: thelr perſonal tithes, and Oblations : Nox inforas merce- 


| x tranſwiſta. de mcretricis, @c. 7. Thou ſhalt not bring the hire of 
od. are.cd. an Whore, nor the price of a Dog into the Houſe of 


}þ] ariones- 


 odiſ: Dat: the LoRDf. And for the other, queſts fit ex peccato, 
3. ;, Their gain ariſeth of fin : the Church is therefore 


| "qc 17. forbidden to receive of them. Ne ipſorum videatur appro- 
Fc fitantum bare [urpitudincyt, i. Leaſt the Church ſhould ſeem LO 
['.q 2. he 8 arnrove their Intquities z. 

Eichuff 4 5s PP ; 

L.u.18. 0.16. 


; 
[I 
}. 
% 


Here an ent the queſtions of Tthing. movel ( in times paſt) and aus 
, a "4 "Bw 2 $4.4 . 
[wered : a4 which be n.w urged (ordiaarily ) and decided at this day, 


$25020500050000405 554005 <03v$02045665 


Of Compoſition, Tranſation,C ſtorm, Preſcription,Priwiledge: 
and how they prevail in Tything. 


Of Compalition. 


Ompoſition (by the Cannon lawes) holdeth or 
faileth diverſly reſpected : and it isfirſt to be 
*onſidered of as it hath been made & had izter 


Clericos.i. Betwixt Clerks themſelves ; and then it hath 
tended 


— 
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tended either Transferendjs decimis, i. Taghe tranfſla- 
ting of Tithes from one Church to another : /t que 
uni Feclefie decime debentur, alia recipiat, i. That one 
Church receive tithes which be due to another. And 


the compoſition herein holdeth«, and thereaſon is, « c.2. 4.trant 
Non refert que Eccleſia decimas habtat, modo E ecleſie per- © dilc&i. C0s) 


ſoluantur, i. It forceth not of Tithes ( ſo the Church 
enjoyeth them ) what Church recerveth them z. 
Howbeit,the nature and kind of the T'ythes thus tran- 
lated, muſt be conſidered, namely. whether they be 
perſonal or predial tithes; if they be perſonal, the 
compoſition that tranſlated them holdeth not, and 
the reaſon 1s, Ne occaſio tribuatur avagandi & divina ex- 
tra parochiam andiendi, i. Leaſt occaſion ſhould be 
given to the people of wandring, and hearing of di- 
vine ſervice from their own pariſh Churches c . 

2 If they be predial, the Compolition holdeth, 
Tnita cum authoritate Epiſcopi, j. The authority and ap- 
probation of the Biſhop of the dioceſle thereunto had; 
which compoſition ſhall binde both the Clerk and his 
ſucceſlors 4 : otherwiſe without the Biſhops confirma- 
tion, it ſhall not onely binde the Clerk that yeel- 
ded thereuntv, and not touch his ſucceflours at 
all *. 

3 Or the compoſition hath tended Remittendis de- 
cimis, i. To the renitting of Tithes, Ut tota decima 
clerico remittatur , namely, That to a Clerk Tythes 
ſhould be 1ntirely remitted, this compolition holdeth 
not f. and the reaſon is, Decima 0m1mino toll; non poteſt, 
j. Tithe may not wholly be taken away g. 

4. Secondly, compolition mult be conſidered, as it 
hath been ſaid izter Laicos,y Reforem, i. Betwixt Lay- 
men and Clerks, which compoſition alſo muſt be re- 
ſpected thus,namely,wherher it be De preteritis decinie, 
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ſuper. de tion or allowance at all: Inthe ſecond caſe if the | 


Rebeff, q.1z, be admitted? . If the compolition be, Vt integra decinra 


Textin Cs 


e conſch, &i. the Supream power A, as it followeth in Privi- 


1.f.detranſ, © rh hs 
©. c. fopey doubtful] in controverlie/. 


Of Trarſattion. 
Of Tythes tgrepalled, or de futuris decimis,z,Of tithes 
tO come. IFthe firſt cale, this compoſition alſo hold- 
eth, yea though it be Gratuita, i. Without conſidera- 


compolition be,t Aliquas decimas non ſoloant, i, That 
tithes be not paid at all, Now eſt admitierda, j. Not to 


non ſolvatur, i. That tithe be not wholly aid, but in 
wrt, it holdeth : howbeit not otherwiſe Coe confirm- 
ed by authority ſupream : for the Biſhops confirmati- 
on herein ſufficeth not, for none could exempt from 
tithing, nor diminiſh the quantity of the ſame, but 


ledge. 
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Of Tranſaction. 


| RanſactiQn and compolition doe differ in this, 

the one 1s Crytuita conventio, 1. A voluutary, 

franck and free agreement of things not 
contoded for,which is ſaid to be compolition:the other, 
Pere dubiz & lite incerta ( aliquo dato vel retento) padtio, 
i. A forced covenant or agreement ( for ſomewhat 
given or received ) of things litigious, incertain, and 


> Tt muſt be conlidered of Tranſaction as before it 
hath been ſaid of compolition betwixt Lay-men and 
Clerks. Look compoſition four. Tranſaction ( if. 
it be of tithes forepailed? holdeth ; yea though the 
conlideration had, be of things meer temporal : and 
4. the reaſon is Fruits decimarum ſunt temporalgs.i. The 
profit and fruits of tithes be reputed temporal m . 
Tranſaction, if it be of tithes to come, mult be re- 


ſpected 


. 


Of Cuſtom & c. 


{pected according to the time and term it is made for, 
namely, whether it be made iz tempys modicum, i. For 
a ſhort and limitted time, or ix perpetunm, i. ( without 
limitation') for ever, In the firſt caſe it holdeth with 
the Biſhops approbation and authority =» in the 
caſe it holdeth alſo if the right and intereſt of the 2 wp. de iis 
Church be doubtful, as where the Pariſhoner pleadeth quzfwuara 
againſt the Church, Exemption or Priviledge. But _— 
where the right of the Church is Liquidum, 7. Where 

the Churches right 1s clear, Tranſaction holdeth not 9 Not. ca. a 
otherwiſe then by conſent and authority ſupre ROOes cod. 
Tranſaction is often taken for compolition,and one for mus de rant. 
another? . þ © Venitens E, 
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Of Culſtome. 


Alltomeby the Canon Lawes holdeth or fail- 
crh, diverſly reſpected : if itbe De transfe- 
rendis decimis predialibus, i. Of tranſlating 

- of tyths predial ( as afore hath been ſpo- 

ken in compolition ) it holdeth 1. 

? 


- 
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It of perſonal tithes, as alfo before hath been no 

ſaid in compolition, it holdeth not 7. | cod. 

2 Cuftome De nor /olvendss cvecimis 5.OfF not veeld- FO 

3 : rdis Hecimis.i. ot ycelc 
ing of Tyrhcs at all, holdeth not, and the reaſon is : 
uri nature & divino contraria « ſt, 7. Such a cuitome is 
contrary both tothe Law of Nature , and the Law of 
GoD '. 7 

4 Cultome De minori/ quantitatate ſolv:nda, i. Of 
yeclding lefle than the 'tenth in quantity , holderh *© \® aliq 
in Perſc ralibus, i. In perſonal tithes only after the OP1- on Hates 
nions of ſome *, but of others in predial alſo* ; and *o0- 
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5 Cuſtoire Delco, j. Of place where Tythes ought 
to be Icft, ho!deth « . 

6 Culrome De Fempore, tr. Of the time of Tythes to 
be yeclCed, holdeth y., 
- Ciſtowe Le #140, 3. Of the manner and form of 
yeelding of Tythes, holdeth , . 
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Tythe what it 1s, and of how many ſorts. 


ile of the Latine, Decirra, * atenth part 
or portion of increaſe, commanded unto 
Moſes by whom it was delivered (at the ap- 
point ment of God ) to bee paid to the | 0225 
of Levi, for their miniſtery wherein they 
ſerved in the Tabernagle * : in Law d; fined 
thus; viz. Ownium honorum licite quaſitorum quora 
pars Deo,divina conititutione debita, 7. Of all lawful 
increaſe and gain a certain part ( by conſtitution. divine ) 
due, and app-rtaining to God®. And they be eithey predi- 
al. as that which doth,ariſe and grow by rea/on and wvertue 
of the eronnds, Viz. Fruits, and increaſe of Beasts, Fiſhes, 
Fowles c, &c. Or they be perſonal, as that which ariſeth 
by reaſon and vertue of lawſul and hone ſt commoditie, ſo 
recovered and procured by art, fe Cience, or manual Occupas- 
tion of ſome_ perſon s.: Fs alſo to be noted , that 
tithe ſ, ſome of them comprehende * under iheſ e titles » Pre- 
dial and perſonal, be called be the nanme of mixt tythes X of 
which ſort be ſuch as do riſe and erow partly by the 
erounds e, and partly by the care, keepine, labour, and in- 
duſtry of ſome perſon 5 4s of Cattel (ub je to the Fox, 
Woolfe, an ſuch d cvonring be: ſts, | uppoſed to be partly of 
the grounds wheret Ley be bred and feds » CVenas a tree # 
| ſuppoſed 
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Of Preleription, & c. 35 


ſuppoſed to be alſo parily of that place where the roots do 
grow, by the which it is nouriſhed, :ſo they be maintained | 
by the grounds, but defended by the ſhepherds. Look more dey oo | 
of mixt tithes in the twelfe queſtion. "Some of them by furs. cal. | 
the name of greater Tythes, In Latine Majores five groſlz "gs ——_ 
decime ( as we term them ) Great tythes : ſuch be of k Glo. & DD: 
Corn and Pulſe is SOC of them be termed Minores or M1- in c. cum ex | 
nutx decimz (ir orr common ſpeech) $mall tithes, ſuch be men, | 
ſeed r, Hrarbs 5, FovesR, (Pc. mentioned in the ninth and preal. cad. 
fourt eenth Ja ſton f, Io | 
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Reſcription 15 not much diftering from cuſtome, 4 22m. ca- 2, 
as before 1s ſpecified of Tranſaction and com- —_C 
poſton : but the one oftentimes 1s taken for the barb. conſil. 
other «. Howbeit herein they differ, Conſue-37 rae 

tuo proprie dicitur quam. o Jus acquiritur in communi © 
publico, 7. It 18 properly ſaid to be cultome where a 6 Pan. inca, 
right to man» is procured in common and publike. con | 
Praſcriptio vero quando privato,;,Preſcription when pri- decaul. pol, 
vately to one. 
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P \TVILEDGE or exemption 1s derived from authort- 
ty ſupream, by the which ex j»ſtzcauſr, i. upon 
cauſe and good conſideration, ſometimes the per- 

ſons themſelves, as the order called Ciftercienſcs, and 
other Religious perſons were priviledged and exemprt-,... , ncbis de 
ed from tithes: 3 ſometimes the places, as grounds be. decim. 
F 2 longing # | 
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longing to Religions perſons 4. For example, Mona- 
ſteries, Priories, Nunries, Colledges, &c. or other 
Eccleſiaſtical houſes, &c. or any Manors, Meſuages 
Parſonages appropriate, &c. or other Heredits ments 
which belonged unto the ſaid Monaſterics, Priories 
&c. which were diſcharged of and for the payment 
of Tythes, being in the hands of Abbots, Priors, or 
other Eccleſiaſtical Governors. Concerning theſe po 
(eſſions in religious perſons, there hath been five ſeve. 
ral times obſerved : but leaving thoſe times referre 
the readers onely to the ſtatute viz. Theſe Monaſte. 
ries, &c. and every perſon and perſons, their Heirs 
and Aſſignes, having &c. ſhall be according to their e- 
ſtates and tities diſcharged of payment of tythes, jn 
as ample manner as any of the ſaid Abbots,&c. at the 
daics of their diſſolution. 31. H. 8. 13. 


Stmmartes of - the Statutes of T ything, 


without fraud or guile divide, ſct out; yeeld 

and pay all manner of their predial tithes, jn 

their proper kind, as they riſe and happen in 
ſach manner and form as hath been of right yeelded 
and paid within fourty years betorethe making of this 
Act ( being 4. November Anno 1548 ) or of right or cu- 
ſome ought to have been paid. , And no perſon ſhall 
take or carry away any ſuch or like tithes, &c. before 
he hath juſtly ſet forth for the tythe thereof the tenth 
part of the ſame, or otherwiſe agreed for the ſame 
Tyrhes with the Parſon, &c. under the pain of fortei- 
ture of treble value of.the Tithes fo taken or carried 
away, 2. Ea. 6. 13. At 


Fn of the kings ſubjects ſhall truly and juſtly 
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Statutes of Tything- : 3, 
a X 

At all times whenſoever the ſaid pradial tithes ſhall 
be due at the tything time of the ſame, it ſhall be Jaw- 
full tro every party to whom any of them ought to be 
paid, or his deputy or ſervant to ſee their ſaid tithe 
to be truly ſet forth, and ſevered from the nine parts, 
and the ſame quietly to take and carry away, 2. Ed, 
6. 13. 

If any perſon carry away his corne or hay, or his 
other prxdial tithes, before tithe thereof be ſet forth, ' 
or willingly withdraw his tithes of the ſame, or cf —_— 
ſuch other things whereof predial tithes ought to be ,Frpe rent 
paid, or do ſtop or let the Parſon, Vicar, &c. or beſides c 
other their deputies, to view, take and. carry away | 
their tithes, by reaſon whereof their ſaid tithe or tenth 
is loſt or hurt : then upon due proof thereof, &c. the 
party ſo carrying away,&c. ſhall pay the double vaiue 
of the nench lon bebdle the colcs.charges and expence 
of the ſuit in the ſame, &c. to be recovered before the 
Eccleſtaſtical Judge, according to the Kings Eccleſia- 
irical Lawes, 2. Ed. 6. 12. 

Every perſon which ſhall have any beaſts or other 
cattel tithable, going or fecding in any waſte or com. _  _ 
mon ground, wherof the parith 1s not certainly known, wane | 
ſhall pay his tithes for the increaſe of the ſaid cattel,to known of | 
the parſon, Vicar, &c. of the pariſh, Hamlet, Town, what pariſh 
or other place where the owner of the ſaid cattel 
dwelleth,2 Ed.6.12. 

All ſuch barren heath and waſt ground, &c. 
which betore this time hath been barren and paid 
no tithes, by reaſon of ſuch barrenneſs, and (hall waſt grout 
be improved and converted into arable ground or i®proved th 
Mc ddow,ſhall after the end fof ſeven years next after «1, pac 
ſuch improvement, pay tithe for the corn and Hay 
growing upon the ſame. But if ſuch barren, &c. 


E3 &c.hath 
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i gthe be Converted into arable ground or meddow, then the 


XC. hath betore, &c. been charged with the payment 
of any tythes, and the ſame be after improved, and 
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owner thereot (hall,during ſeven years next following 
f:om and after the ſame improvement , pay ſuch kind 
of tithe as was paid for the ſame before the ſame im- 
provement, 2. Fd. 6.13. 

Great wood of the age of twenty years or of great- 
er age ſvId to marchants to their own profit. or in 
aid of the King in his Warres, is not Tithable nor 
comprehended under this word Siva Cedna, 45. Ed. 
"7X 

Every perſon excrciſing marchandiſe, bargayning 
and ſelling, &c. or other art or faculty, being ſuch 
kind of perſons and in ſuch places as heretbfore with- 
in theſe forty years have accultomablyuſed to pay ſvch 
perſonal tithes, or of right ought to pay ( hes than 
ſuch as be common day-labonrers ) ſhall yearly, &c. 
pay for his parſonall Tithes,the tenth part of his elear 
g1incs, his charges and ex pences, &c. deducted. Bur 
in all ſuch places where handicrafts men have uſed to 
pay their tithes, &c. the ſame cuſtome of payment of 
tithes ſhall be obſerved and continued, 2. Fd. 
6. 13. OS 

Every perſon which ought to pay offerings, ſhall 
( yeerly ) truly pay them to the Parſon, Vicar, &c. 
at ſach four ofiering daycs,&c. as have bcen acculto- 
med for the payment of the ſamezand in default there- 
of to pay for the ſaid ofterings at Eaſtcr then next fol- 
lowing, 2. Fd. 6. 13. 

No tithes of marriage goods ſhall be required of any 
perſon within Wales.or the marches thereof, Neitker 

1-2! any perſon be compelled to pay tithe for the lands 
or hereditaments, which by the laws and ſtatutes - 
. einls 


Staintes of Tythine- 


eee re EG RT 
this realm, or by any ”rivilecge, or Preſcription, are 
not chargcable with rhe payment thereof: or that be 
di(charged by compoſition real, 2. Fd. 6. 13. 

If 2ny per ſen aſter ſentence definitive given againſt 
him,obſtinate!y rcfi 1\- to pay his tixkes, or ſhall other- 
wiſc cortur n ard dilcbey the proceile and decrees of 
the Frcl. ji ſt. cal Con: ts, &c, then vpon information Contempt: 
given, Sc. the ſame party ſhall be committed to ward, 

&C. 27. H. 8.20. Leok the ſtatute in all. 

If any of the parties doe appeal , &c. then the Appeales. 
judge forthwith ſhall adjudge to the other party the 
on cher coſts cf his ſuit therein before expended, 
and take ſurety of the other party, &c. to what effe®&, 
ſee the ſtatute in all, 32. H. 3. 7. 

If an« party, &c. do (ue for any prohibition, &c.nn- 
der the coppy of the Libel ſhall be written the ſugge- 
ſtion, wherefore the part» ſo demandeth the ſaid pro- 
khibirion : and in caſe the ſaid ſuggeſtion bv two ho- 
neſt and ſufficient witneſles at the leaſt, be not 

roved true in the court where the ſaid prohibion ſtal 
£ ſo granted, within f1x moneths next following,&c. 
Thenthe party that 1s hindred of his ſuit in the Ecclijp- 
aſtical court by ſuch prohibion,&c.thall have a conſul- 
tation granted, &c. and ſhall alſo recover double coſts 
and dammages, 2. Fd. 6. 13. And the Judges befbre 
whom the cauſe was firſt brought in queſtion, ſhall 
proceed notwithſtanding the Kings Prohibition, 24. 
Ed. I. 


Obſtiaacie, 


Prohibition 


Conlu! ratiol 


\ 
T beſe be Summarily (' Chriſtien Reader ) the ſpiritual and 
ſtatute Lawes of the Land for Tything : this is the work, 
take it in good part : the title but begun, may better be ſa- * 
tisfied hereafter. . 


FINIUS. 


= 
F 
uy bo 4 
%q " 
” »h 
—a> ee, een 


